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Study Guide for Human Rights Council 

• Discussing the Rights of Prisoners under International Law 

 
INTRODUCTION TO AGENDA 

 
In the past 150 years, war prisoners and detainees have been the focal point of human rights issues taking 

place during war situations. A Prisoner of War is defined as a prisoner captured during armed conflicts, 

usually wars. They are usually a part of the opposition’s militia. A detainee is someone who is imprisoned 

for political reasons and not military. Laws for detainees defer from those for prisoners of war. 

 
In 1957, the UN mandated the Standard Minimum Rules for the Treatment of Prisoners, which explicitly 

states, “The following rules shall be applied impartially. There shall be no discrimination on grounds of 

race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or 

other status…. it is necessary to respect the religious beliefs and moral precepts of the group to which a 

prisoner belongs.”The purpose of such mandate gave precedent for what needed to be followed for the 

treatment of prisoners. 

 
Detainees: 

A prisoner is anyone who is deprived of personal liberty against his or her will following conviction of a 

crime. Although not afforded all the privileges of a free citizen, a prisoner is often assured certain minimal 

rights by the a nation's constitution and by the United Nations. Detainees, however, are individuals who 

are kept in jail even though they have not yet been convicted of a crime. A majority of detainees are 

individuals who are unable to obtain sufficient funds to post bail and therefore cannot be released from jail 

pending a trial on the criminal charges. The Geneva Convention and customary international law set forth 

the rights of detainees. Detainees have the right to be assisted by a lawyer, an interpreter, and to appeal 

their punishment. They may be charged with criminal offenses like war crimes, crimes against humanity, 

and common crimes. They have the right to a fair, non-military trial. 

 
The Geneva Convention: 

It is up to each individual country to enforce the Geneva Conventions within its borders. However, the 

Geneva Conventions are monitored by an international organization known as the International 

Committee of the Red Cross (ICRC). The ICRC is based in Geneva, Switzerland. It is part of the International 
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Red Cross and Red Crescent Movement. The ICRC has traditionally arranged to visit prisons and meet with 

detainees. The ICRC writes reports and recommendations for the country holding the prisoners. The 

reports are only for officials of that government. The reports are not publicly released, and it is up to the 

country holding the prisoners to decide whether or not to act on the reports. 

 
The Second Geneva Convention is official known as the Convention relative to the Treatment of Prisoners 

of War and entered into force on 19th June 1931. It refers to the Hague Convention Respecting the Laws 

and Customs of War. Most importantly, it talks about war camps and the facililities that POWs are detained 

in. It sets guidelines for the way POWs should be treated and fed which should be of a similar standard of 

their own soldiers. 

 
One notable violation of the Second Geneva Convention is Guantanomo Bay, the longest standing war 

prison in the history of the United States of America. The justice campaign released a list of torture 

techniques that are used in Guantanamo Bay in order to obtain the ‘truth’ from detainees. The list 

includes: sexual assault/humiliation, sleep deprivation, sensory deprivation, solitary confinement/isolation, 

mock executions, forced medication, use of dogs to scare detainees, temperature extremes, sensory 

bombardment (noise), watching other being tortured and psychological techniques. No respect is given to 

the inherent dignity and value the detainees have simply for being human. The use of torture techniques is 

a direct violation of Article 5 in the Universal Declaration of Human Rights. Currently, the Obama 

administration is working on closing Guantanamo Bay before his term ends and detainees are constantly 

being released, however it has left a black mark on the American policy and remains a blatant violation 

that was uncompensated for. 

 
Laws for the Protection of Prisoners: 

Prison reform has been a topic of issue since the early twentieth century, including a topic of discussion at 

the Third Geneva Convention and at the 1899 Hague Convention. At both of these conventions, only a 

portion of the global community adopted appropriate mandates and emphasized the importance of the 

treatment of prisoners of war, noting the crucial awareness of respecting prisoners’ rights. The Third 

Geneva Convention was amended in 1949 and later adopted by the United Nations. As recalled, the 

Standard Minimum Rules for the Treatment of Prisoners would soon follow 8 years later. 

 
Unfortunately, these set of guidelines were limited in regards to the difference of needs between men, 

women, children, and prisoners with special needs. In 1966, the International Covenant on Civil and 



 

3 | P a g e  

Political Rights was created, stipulating, “Any person deprived of their liberty shall be treated with 

humanity and dignity”. The document proved to be an improvement to its predecessor, as it discussed the 

methods to imprisonment and separate prisons for juveniles, as well as the means to assist vulnerable 

groups. It was the first time the global community had the opportunity to alter the focus of custodial 

sanctions from punitive measures to rehabilitation and reform. 

 
The next set of resolutions emerged in the 1980’s and 1990’s with the 1985 Standard Minimum Rules for 

the Administration of Juvenile Justice, and the 1990 Riyadh Guidelines, and the UN Rules for the Protection 

of Juveniles, which created an international guideline for child-focused criminal and legal standards. The 

importance of such rules was that children who are detained or imprisoned were entitled to the same 

rights as adults. Furthermore, the 1989 UN Convention on the Rights of the Child highlights the importance 

and need for juvenile justice, as well as prohibiting the use of torture and other degrading treatments, life 

imprisonment, and capital punishment. 

 
Questions A Resolution Must Answer: 

1. Do states have the right to treat prisoners as they choose, in opposition to UN resolutions? Is it an issue 

of state sovereignty or of international human rights? 

2. How can the treatment of prisoners be improved in countries that are willing to change their policies? 

What about those that are unwilling? 

3. What can your country do to improve the rights of prisoners within your own country? 

4. What can your nation do to improve the situation of prisoners worldwide so as to abide by UN 

regulations? 

5. Can and should prisoner law be enforced in countries who do not wish to sign or ratify any related 

treaties or conventions? 

6. Should nations who have violated Prisoner Law in the past be taken action against now? 


